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CHAPTER 1: INTRODUCTION AND BACKGROUND

1. Introduction and Background
1.1 Overview

TIP:
Purpose of the Guidance The questions and issues
The National Pollutant Discharge Elimination System (NPDES) addressed in this MS4
Municipal Separate Storm Sewer System (MS4) Program Evaluation ~ Evaluation Guidance are
Guidance (Guidance) is intended to assist State and NPDES intended to be used as a
permitting authority staff to: reference during an MS4

program evaluation, not as a
script or checklist during the

& Assess the compliance and effectiveness of Phase | and review.
Phase Il MS4 programs; Each evaluation should be
¢ Develop Phase || MS4 stormwater management programs customized to the issues and
(SWMPS): requirements specific to that
) MSA4.

Assess pollutants of concern;

Provide technical assistance.

Unlike NPDES industrial wastewater permits which typically contain specific end-of-pipe effluent limits
based on water quality standards or available treatment technology, MS4 permits usually include
programmatic requirements involving the implementation of best management practices (BMPs) in
order to reduce pollutants discharged to the “maximum extent practicable” (MEP). In addition, the
permittees often are allowed flexibility in the types of BMPs and activities implemented to meet permit
requirements. This flexibility, as well as the multifaceted nature of the requirements, makes it difficult to
evaluate the effectiveness of MS4 stormwater programs. The purpose of this Guidance is to provide
NPDES permitting authority staff the information and questions necessary to conduct a comprehensive
MS4 program evaluation and determine if the permittee is implementing the program in order to reduce
pollutants discharged to the MEP. This Guidance is not intended to be used as a checklist, rather as a
reference to prepare for and conduct an MS4 evaluation. The evaluator must ultimately rely on personal
experience and best professional judgment (BPJ) to conduct a comprehensive MS4 program evaluation.

An MS4 program evaluation is ultimately based on the requirements in the MS4 permit and commitments
made in the stormwater management program (SWMP). These should serve as the primary references for
a specific MS4 program evaluation, with this Guidance used as a tool to help assess compliance with the
SWMP Plan and the permit. The evaluator may also recommend additional activities that should be
conducted by the permittee to improve the SWMP. The term evaluation can refer to an audit, inspection
or screening process depending on the level of detail utilized. These terms are defined under “Common
Terms” below.

It is important to keep in mind that this Guidance is not an enforcement “how to” document, but can be
used to assist in the enforcement process by describing a process for consistently and accurately assessing
and documenting the compliance status of permittees based on permit or SWMP requirements. Notes,
checkilists, and reports developed as a result of an evaluation will be

helpful when justifying and generating enforcement actions. TIP:

Permittees may find this
Intended Audience Guidance useful in conducting
This Guidance is written for State and EPA staff responsible for a self-audit to identify and
NPDES MS4 permit issuance, compliance and inspections. proactively address issues.
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CHAPTER 1: INTRODUCTION AND BACKGROUND

Permittees may also find the information in this Guidance useful in
conducting a self-audit to improve the effectiveness of their SWMP.

Resources:

Information regarding permitting
authorities or other NPDES
information can be found at
www.epa.gov/npdes/stormwater

Objective Evaluation

This Guidance is intended to provide information to evaluators to
help them objectively evaluate if the permittee is implementing the
SWMP to the MEP. This is going to vary from state to state and by
permittee. For example, some states have requirements that go
beyond the federal regulations, or have state programs or policies that affect the way in which certain
requirements are articulated in a permit. In addition, individual NPDES MS4 permits may provide some
details on the type of program elements the permittee must implement, but not describe in detail all
activities necessary to implement each element. Typically these permits require that the permittee’s
SMWP Plan include this detail, however, and be submitted for approval. Or permits may specify goals or
performance standards that the permittee must meet and then require them to develop the necessary
program components to reach those goals or standards and describe them in their SWMP.

Each permittee may have a different approach to complying with a specific permit requirement based on
MS4-specific traits or issues. For example, EPA regulations require permittees to develop “procedures
for site inspection and enforcement” for addressing construction activities. MS4 permits will likely
elaborate on this requirement in more detail, such as by specifying a minimum frequency for inspection.
However, few MS4 permits will specify how the permittee should inventory their active construction
projects or track enforcement activities. A permittee with only a few construction projects a year may be
able to use a paper system to inventory and track construction projects. A permittee with hundreds or
thousands of construction projects would likely need a database or similar electronic tracking system to
ensure it was implementing the program to the MEP.

Some MS4 permits will not include any specific requirements at all and will only generally dictate that
the required MS4 SMWP components are developed and implemented. These MS4 programs are often
the hardest to objectively evaluate because there is no prescribed benchmarks to measure against. In
these cases, the evaluator will need to subjectively assess the MS4’s SWMP program against the intent of
the associated regulations to reduce pollutants to the MEP. Evaluation technigues and tools (i.e.
checklists) may need to be altered in these cases to best ascertain and assess the effectiveness and
compliance status of such a program.

Common Terms

For purposes of this guidance, it is important to note that the term “evaluation” is generally used to define
any assessment of an MS4 program. Evaluations are further defined as either “inspections”, “audits”, or
“screenings” depending upon the level of review performed. These and other common terms used
throughout this Guidance are defined as follows:

6 Audit—comprehensive evaluation of all components of an MS4 program to assess overall
implementation and identify problems

6 MS4—the municipal separate storm sewer system (full text definition included in Appendix A);
can refer to the conveyance system in addition to the jurisdiction(s) which own/operate the
system.

Permittee—the permitted owner/operator(s) of the MS4; the entity being evaluated
Evaluation—any screening, audit or inspection of an MS4 program

Evaluator—the NPDES permitting authority staff person who is conducting the evaluation of the
MS4 program
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¢ Inspection—focused evaluation of specific components of an MS4 program to verify compliance
with permit requirements

6 Municipal permittee—a general reference to a municipality that is the owner/operator of an MS4
and is covered by an NPDES MS4 permit

Permit Area—Geographic area covered by the MS4 permit
Permitting Authority—the State or EPA Region authorized to issue NPDES permits

Screening—evaluation method used to get a basic impression of a program or uncover “red
flags;” may be used as a precursor to a program evaluation

é Stormwater Management Program, or SWMP—the stormwater management program
implemented by the permittee; also referred to as the “program”

6 SWMP Plan—the document often used by permittees to document SWMP elements implemented
or planned

How to Use this Guidance

The first part of this Guidance includes background information useful for review. Subsequent sections
lead the evaluator through a series of steps to conduct an evaluation, which can be categorized into three
parts: Advance Preparation, Conducting the Evaluation, and Post-Evaluation Activities.

The section titled “Conducting the Evaluation” is divided into subsections that describe in depth how to
evaluate overall program management as well as each of the major SWMP components:
é MS4 public education and participation
MS4 maintenance activities
Construction activities
Post-construction controls

Industrial/commercial facilities

o & & o o

Ilicit discharge detection and elimination

For each subsection, the following information is provided:
é A description of regulatory requirements
Resources for more information
Common activities related to the SWMP component
Materials to review prior to the evaluation
Elements to address and questions to ask during the evaluation

o & o o o

A description of any recommended in-field evaluation activities

6 Common issues identified during evaluations
In addition, a glossary as well as multiple worksheets and checklists have been included in appendices as
tools for the evaluator to prepare for and conduct an MS4 SWMP evaluation.

Appendix A—Glossary & Acronym List
Appendix B—Evaluation Worksheets
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CHAPTER 1: INTRODUCTION AND BACKGROUND

Appendix C—Field Visit Worksheets
Appendix D—Annual Report Review and Evaluation Worksheet

Note that this Guidance is best used as a preparatory tool and except for the worksheets in Appendices B
and C does not lend itself well as a reference to be used during an evaluation.

1.2 Regulatory Overview For More Information:

For information on stormwater

Background i _ programs and regulations visit
A brief summary of EPA’s stormwater regulations are presented WwWw.epa.gov/npdes/stormwater

below. Sections of relevant regulatory text are included in the
Chapter 4 of this Guidance, however, MS4 stormwater program
evaluators are referred to the NPDES Phase | and Phase 11 regulations, preamble, and other EPA guidance
for detailed information on the stormwater regulations. State programs that wish to adopt this Guidance
may want to add state-specific elements.

In 1987, Congress amended the Clean Water Act (CWA) to require implementation, in two phases, of a
comprehensive national program for addressing stormwater discharges.

Stormwater Phase |

The first phase of the program, commonly referred to as “Phase I,” was promulgated on November 16,
1990 (55 Federal Regulations (FR) 47990) and addresses MS4, active construction and industrial
facilities.

Phase | requires NPDES permits for stormwater discharges from a large number of priority sources
including medium and large MS4s generally serving populations of 100,000 or more, and several
categories of industrial activity, including construction activity that disturbs five or more acres of land.

The Phase | permits mostly covered larger cities, and required them to develop a SWMP, conduct some
monitoring, and submit periodic reports.

According to 40 CFR 122.26(b)(8), municipal separate storm sewer system means a “conveyance or
system of conveyances (including roads with drainage systems, municipal streets, catch basins, curbs,
gutters, ditches, man-made channels, or storm drains): (i) Owned or

operated by a State, city, town, borough, county, parish, district, TIP:

association, or other public body (created by or pursuant to State MS4 systems can be linear or
law)...including special districts under State law such as a sewer more complex, open, piped,
district, flood control district or drainage district, or similar entity, or = manmade, natural, or a

an Indian tribe or an authorized Indian tribal organization, or a combination of all of these
designated and approved management agency under section 208 of things. Some carry

the Clean Water Act that discharges into waters of the United States. groundwater or piped streams,
(ii) Designed or used for collecting or conveying stormwater; (iii) are tidally influenced, or have

some other constant source of

Which is not a combined sewer; and (iv) Which is not part of a ;
non-stormwater discharge.

Publicly Owned Treatment Works (POTW) as defined at 40 CFR
122.2.

What constitutes an MS4 is often misinterpreted and misunderstood. An MS4 is not always just a system
of underground pipes—it can include roads with drainage systems, gutters, and ditches. Although most
entities with MS4s are local municipal governments (e.g., cities and counties), there are other
governmental entities that manage storm drain systems at their facility, including state departments of
transportation, universities, local sewer districts, hospitals, military installations, and prisons. As
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previously stated in the “Common Terms” section, the term “MS4” can refer to the system itself or the
entities which own and operate the system.

The operators of construction activities disturbing greater than 5 acres have been required to obtain
NPDES permit coverage since 1992. General permits for large construction activity require construction
operators to develop and implement a stormwater pollution prevention plan to control erosion, sediment
and other wastes on the site.

The Phase I industrial stormwater program regulates eleven industrial categories, which EPA has further
broken out into 30 sectors. Similar to construction activities, these industrial facilities have been required
to obtain NPDES permit coverage since 1992. General permits require regulated industries to develop and

implement a stormwater pollution prevention plan, including monitoring for some industries.

Stormwater Phase Il

The second phase of the stormwater program, promulgated on
December 8, 1999 (64 FR 68722) and amends existing Phase |
regulations dealing with MS4s, active construction and industrial
facilities.

The Phase 1l regulations require NPDES permits for stormwater
discharges from certain small municipal separate storm sewer
systems and construction activity generally disturbing between 1 and
5 acres. The construction requirements essentially extended the
Phase I threshold for construction activities from 5 acres down to 1
acre.

Under the Phase |1 MS4 stormwater program, operators of regulated
small MS4s are required to

é Apply for NPDES permit coverage

6 Develop a SWMP that addresses six minimum control measures

e Public Education and Outreach on Stormwater Impacts
e Public Involvement/Participation
o llicit Discharge Detection and Elimination

e Construction Site Runoff Control

Phase Il Stormwater

Minimum Measures

v Public education and
outreach

v Public involvement/
participation

v lllicit discharge detection and
elimination

v’ Construction site runoff
control

v Post-construction
stormwater management

v'Pollution prevention/
good housekeeping for
municipal operations

e Post-Construction Stormwater Management in New Development and Redevelopment

e Pollution Prevention/Good Housekeeping for Municipal Operations

Implement the SWMP using appropriate stormwater management controls, or BMPs

¢
é Develop measurable goals for the SWMP
é Evaluate the effectiveness of the SWMP

é Provide reports on program status

The Phase 1l regulations also required certain regulated industrial facilities, with no industrial activities
exposed to stormwater runoff, to submit a certification of “no exposure” if the facility fell into one of the

regulated eleven industrial categories but did not have an NPDES permit.

January 2007 6
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M$4 Permits

Phase | MS4 permittees were subject to the permit application requirements found at 40 Code of Federal
Regulations (CFR) 122.26(d). The permit application consisted of two parts that provided the NPDES
permitting authority comprehensive information to use in developing permit requirements. Information
required in the application included a physical description of the MS4, legal authority of the MS4
operator, a characterization of the surrounding sources and the pollutants found in the stormwater
discharge, and a description of fiscal resources. The most significant portion of the application was the
development of a proposed SWMP that would meet the standard of "reducing pollutants to the MEP."
Using the information submitted in the permit application, the NPDES permitting authority would then
develop appropriate permit requirements. Phase | MS4 permittees were covered under individual permits
issued to either single permittees or groups of co-permittees.

Although there are some exceptions, phase Il MS4 permittees are primarily covered by general permits
that require implementation of the six minimum control measures.

The specific requirements in MS4 permits vary greatly around the country. Some MS4 permits contain
broad requirements that outline the basic SWMP components the permittee is required to implement,
giving the permittee the flexibility to develop a program to meet these broad requirements. Other MS4
permits are more prescriptive and specify in detail the minimum activities and BMPs for each program
element.

1.3 Types of Permittees

Traditional M$4 Programs
Many MS4 operators permitted under the NPDES program are either  Tp:

city or county governments. To evaluate this type of an MS4 City and county stormwater
program, an evaluator must have a basic understanding of the management programs can be
structure, operation and function of local governments. The structure  administered by various

and authority of local governments can vary by state (for example, programs including: public

the use of towns, townships, villages or parishes), therefore a general ~ works, building, and
description of a common city/county local government structure is environmental program, or

wastewater management staff,

provided below.
usually pretreatment.

Cities provide a variety of functions including fire and police
protection, construction and maintenance of streets, stormwater and
wastewater services, and providing for health, recreation, and social needs. Counties provide many of
these same services in unincorporated areas. Cities are governed by a city council that establishes
municipal policy and enacts local ordinances. Many cities are run by the council-manager system, where
the elected council appoints a full-time professional manager to direct city departments and implement
policy. Some cities are run by the mayor-council system, where a mayor (either elected or appointed by
the council) works with the council to direct city departments and implement policy.

City boundaries can change through the annexation process. Unincorporated county land that is adjacent
to the city can be annexed through a formal process.

Stormwater management responsibilities vary depending on the city or county. Some permittees assign
stormwater program oversight and implementation to the public works department, while others assign
stormwater to an environmental services department. Still others combine stormwater program
implementation with wastewater treatment agencies, flood control authorities, or other regional entities.
Also, some counties perform stormwater activities within incorporated cities (such as inspections). Each
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permittee should clearly describe in the SWMP Plan the roles and responsibilities of each department

involved in stormwater management.

Nontraditional M$4 Programs

As stated previously, the term MS4 does not solely refer to
municipally owned storm sewer systems. Examples include, but are
not limited to non-traditional entities such as state departments of
transportation (DOTS), airports, universities, local sewer districts,
hospitals, military installations, post offices, prisons, or irrigation
districts.

Because of the unique structure and features of many non-traditional
MS4s, some of the traditional SWMP elements may need to be
modified or may not be entirely applicable. For example, a public
education program for a state DOT or military base would be very
different from a public education program for a traditional city.

In other instances, some non-traditional MS4s may lack the legal
authority or employ a different type of enforcement mechanism than
a city/county government to implement a SWMP component. For
example, a state DOT may not have the legal authority to enforce
controls on illicit discharges into its system. In these situations the
DOT is encouraged to work with the neighboring regulated
permittees to develop and implement a shared SWMP in which each
permittee is responsible for activities that are within their individual

For More Information:

The California Department of
Transportation is a non-
traditional MS4. To review the
permit, programs, reporting,
etc. visit: http://www.dot.ca.gov/
hg/construc/stormwater/
stormwaterl.htm

TIP:

When evaluating non-
traditional MS4 SWMPs, be
sure to adjust interview topics
and questions, field
inspections, and documents
evaluated to accommodate
any unique characteristics of
the MS4.

legal authorities and abilities. The DOT could work closely with the permittees that surround the DOT
MS4 (i.e. country or city) and use their enforcement authority to eliminate illicit discharges. In other
words, a municipal permittee can utilize regulations which prohibit polluted runoff from leaving an
individual property and entering the DOT MS4 if the property is covered under an appropriate municipal
code (e.g. building, health, etc.) An evaluation of a non-traditional MS4 program must be very specific to
the particular circumstances, permittee relationships, and permit requirements applicable.
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CHAPTER 2: PRE-EVALUATION PREPARATION

2.

2.1

Pre-Evaluation Preparation

Evaluation Goals and Benefits

Evaluation Goals
A permitting authority can have one or more overall goals when TIP:

conducting an MS4 program evaluation. ldentifying the overall goals
of the evaluation will help in developing an appropriate schedule and
focus. The primary goals in conducting an MS4 SWMP evaluation

An MS4 evaluation should not
be confrontational. The
evaluation process works

can include smoothly if both parties use the
evaluation as a mechanism to
¢ Determination of compliance status. Assessing the improve the program and

compliance status of a permittee with its MS4 permit and increase coordination.

SWMP Plan is often a principal goal of an evaluation.

Assistance with permit issuance or renewal process. An on-site program evaluation might be
very helpful after the issuance or during renewal of a permit. The evaluation process can be used
to identify and answer questions about implementation of program components within the first
year of permit issuance. Towards the end of the permit term, the permitting authority can use the
evaluation to assist the permittee with the permit application or SWMP Plan revision and/or the
evaluation may provide valuable information to the MS4 permit writer to assist in the permit
renewal process (including the drafting of a new Phase Il General Permit).

Phase 11 SWMP development. Because most Phase Il permittees are just beginning to
implement SWMPs, a full compliance evaluation might not be necessary. Nevertheless, an
evaluation can also be a compliance assistance tool that can help to correct deficiencies early in
the program. Permitting authorities could conduct evaluations geared toward compliance
assistance early in the Phase Il program development process.

Assessing pollutants of concern. If a water body is impaired or there is a concern regarding
pollutants common in urban stormwater, it may be helpful to assess the implementation
effectiveness of MS4 programs in the watershed to reduce those pollutants. If a total maximum
daily load (TMDL) has been developed for a waterway receiving a discharge from a permittee, a
program evaluation may assist the permitting authority in assigning an applicable wasteload
allocation, and/or assist the permittee in implementing the steps necessary to comply with the
wasteload allocation.

Technical assistance. Providing technical assistance is an important goal of an MS4 SWMP
evaluation. Often it is the only time that the permitting authority staff and the permittees meet
face-to-face and can be a valuable opportunity to share technical expertise, advice, reference
materials, and examples of successful SWMPs implemented elsewhere.

Benefits of an Evaluation
There are a number of benefits from conducting an MS4 SWMP evaluation of a permittee, including:

¢
¢

Determination of compliance and assistance with execution of appropriate enforcement actions

Stronger coordination and working relationship between the permitting authority and the
permittee

Better understanding by the permittee of the expectations and permit requirements of the
permitting authority

An opportunity to clarify any misunderstandings in the MS4 permit requirements or SWMP Plan
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é Improved permitting authority knowledge of the permittee’s operations, priorities, constraints and
challenges faced when implementing a municipal stormwater program

& A more effective SWMP resulting in better water quality

2.2 Advance Preparation
Evaluation Options

Which permittee(s) should be evaluated?

The first question to be answered is which permittee should be evaluated. If the permitting authority has
jurisdiction over numerous MS4 permits, ideally all MS4s would be evaluated on an annual basis. If staff
resources are limited and only a select number of evaluations can be conducted in a given year, a
permitting authority may want to evaluate those MS4s with suspected compliance issues, those located in
watersheds of concern, or those with pending permit renewals most frequently. However, permitting
authorities should visit each permittee on a regular basis, even if they are not considered “bad actors”
however, as evaluations provide many valuable benefits beyond compliance determination or assistance
with permit renewal.

If a selected permit covers more than one co-permittee, the evaluator then must determine which co-
permittee or co-permittees should be evaluated during a single evaluation. Some permits may cover 20-
30 or more co-permittees and it may be impossible to evaluate them all in a single evaluation or year.
Evaluations conducted early in the permit cycle may focus on the larger MS4s or those that coordinate
activities for smaller permittees. Subsequent evaluations may focus on the smaller co-permittees that
have compliance issues or located in watersheds of concern.

After the evaluator has determined which permittees are to be evaluated, the evaluator must consider
several questions when determining the level of detail for the evaluation and how best to facilitate and
coordinate the process.

What Level of Detail is Possible or Necessary?

If limited time is available, a screening-level evaluation may be an efficient and effective method for
developing a basic impression of the program’s compliance status or as a way to determine if a more in-
depth evaluation is necessary (see Chapter 3). A screening is a way to uncover “red flags” or obvious
instances of noncompliance with the MS4 permit. A screening-level evaluation is comprised of a basic
interview with the MS4 coordinator or main contact of the program along with a review of the most
recent annual report and the SWMP Plan. Documents can be obtained during the screening and reviewed
by the evaluator at a later date. The screening-level evaluation should take a minimal amount of time but
should be thorough enough to answer general questions about permit compliance. This type of screening
may be the precursor to a detailed evaluation (see Chapter 4) at a later date.

A detailed on-site evaluation involves a more intensive review of files and detailed interviews with all or
most applicable office and field staff. This type of review is more time-consuming but will provide a
more comprehensive picture of SWMP development, coordination, and implementation.

Type of Evaluation Typical Allotted Time'
Screening-level 2-6 hours per permittee
Detailed on-site evaluation 2-3 days per permittee

T Assumes one evaluator
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Which Program Component(s) will be Evaluated?

A program component-specific evaluation focuses on a specific
stormwater program area, such as construction activities or new and
significant redevelopment. This type of evaluation may allow the
evaluator to get more details through a more extensive file review or
more numerous field inspections. For example, during an evaluation
focused strictly on the construction component the evaluator may be
able to interview all plan reviewers on staff, do an in-depth review of
multiple erosion and sediment control plans, review those site’s
compliance histories, and perform inspections of each. This type of a
review is especially helpful if the permitting authority has specific
concerns about implementation of a particular component. Such an
in-depth evaluation will typically take 1 to 2 days, depending on the
complexity of the program and the amount of information to be
covered.

Primary Phase |

Stormwater Components

v'Program management

v’ Maintenance activities

v’ Construction

v Post-construction

v lllicit discharge detection and
elimination

v Public
education/Participation

v’ Industrial/Commercial

A detailed on-site evaluation addresses all of the generally accepted primary stormwater program
components (i.e., program management, MS4 maintenance activities, construction, post-construction,
illicit discharge detection and elimination, public education/participation and industrial/commercial for
Phase | MS4 permittees). The intent of a detailed on-site evaluation is to assess the permittee’s entire
SWMP and possibly identify specific areas or issues that might require a component-specific review in

the future.

The level of detail that can be achieved during either type of evaluation is often dictated by the amount of
time devoted to each program area. Both the screening-level and detailed on-site evaluation can vary in

terms of level of detail.

Will the Evaluation be Conducted in the Office, the Field, or Both?

To get an accurate picture of “on the ground” implementation of the construction and

industrial/commercial components of a typical SWMP, the evaluator will need to accompany inspection
staff into the field. In addition, many permittees manage municipal facilities such as maintenance yards,
material storage facilities, or other municipal facilities that would be helpful to visit during the evaluation
to ascertain the permittee’s municipal housekeeping practices. If time allows and the evaluator has
questions about implementation of these aspects of the SWMP, field time should be built into the
evaluation schedule.

As previously stated, this level of detail may not be necessary for a compliance screening or component-
specific inspection. In addition, if the program areas being evaluated do not have a field element (i.e.,
public education), then field activities will not be necessary.

Evaluation Logistics

The MS4 program coordinator or primary contact should be notified
well in advance to allow for proper coordination and scheduling
amongst parties responsible for program implementation. The
contact should be in charge of determining who the appropriate
people are to include in the evaluation. Some examples of pertinent
staff includes:

TIP:

It is helpful to exchange cell
phone numbers to facilitate
schedule changes, alternative
meeting places, inspection
schedules, etc.

é Program managers

é Inspectors
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é Administrative staff
6 Outreach specialists
é Legal staff

One or more conference calls prior to the evaluation may be necessary to establish the schedule,
determine appropriate participants, and answer any questions. Establishing email contact with all of the
players well in advance is key to providing necessary information, resources, as well. A final call is
helpful the week before the evaluation to answer any last-minute questions, exchange contact information
(especially cell phone numbers), confirm the schedule and meeting locations, and make necessary
changes. A final evaluation schedule should be developed and distributed to all contacts well in advance
to ensure everyone is prepared and expecting the evaluator(s) on the correct dates.

When conducting a component-specific inspection, depending on the complexity of the program, roughly
2 — 4 hours should be assumed for an adequate in-depth office review of each program component.
Evaluation of inspection activities in the field can be time consuming due to travel times between sites
and facilities, so it is important to allow adequate time in the field as well. Normally, four hours per
component (e.g., construction, industrial/commercial) is adequate to evaluate inspection staff. Evaluation
of municipal maintenance activities should include adequate field time to inspect the municipal public
works yard or similar facility, but normally this should not take more than 1 — 2 hours. All of these time
estimates should be confirmed with the permittee when establishing the draft schedule.

Depending upon the size of the area covered under the MS4 permit, the scope of the SWMP, and the type
of evaluation to be conducted, a single evaluator could require three days for a comprehensive, in-depth

office and in-field program audit.

More than one evaluator can be used to conduct a comprehensive audit as well. This allows one person to
interview office staff and another to perform field activities thereby minimizing the number of days to

complete the audit.

In addition, multiple evaluators can be used to assess multiple permittees covered under one permit
simultaneously. This can be accomplished either by assigning evaluators or “teams” to a particular
permittee or to a specific component for all permittees. For example, Team 1 would assess all
construction programs for three separate permittees covered under the same permit during a three day
period. This approach allows for a consistent review of the all three permittees’ construction programs
and helps to ensure an equitable assessment between them. Or, Team 1 could review all program

components for the City of Pleasantville, while another evaluator
reviews the Town of Bliss. This allows the evaluators to become
intimately familiar with all facets of their respective MS4 permittees,
SMWP, implementation challenges, etc.

It is helpful to try and minimize travel between office locations
whenever possible and establish a central meeting place, such as a
conference room in a city hall, to save time.

Often it is helpful for the evaluator to coordinate a “kickoff” meeting
at the start of the evaluation to review the schedule, answer any last
minute questions and finalize logistics. An outbrief session is helpful
to coordinate at the conclusion the audit to give a tentative summary of
findings from the evaluation. Care must be taken to caveat all

TIP:

Outbrief sessions should be
limited to the findings the
evaluator feels comfortable
revealing prior to a more
thorough review of documents,
interview responses, and
inspection results. In addition,
it should be stated that the
outbrief findings are subject to
change. Rebuttals and
questions by the MS4 staff
should be limited to clarification
of incorrect findings or
misunderstandings.
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findings as preliminary at that time subject to change based on further review of evaluation materials, the
permit, or the SWMP Plan.

Below is an example of a comprehensive, 3-day MS4 program evaluation schedule that addresses the
major SWMP components for typical Phase I and Phase 11 permittees.

Example $chedule for a Phase | Permittee

Monday
8:30 - 9:00
9:00 — 12:00
1:30 - 5:00

Tuesday

8:30 — 12:00
1:00 - 5:00

Wednesday

8:30 - 12:00
1:30 - 3:00

Evaluation Kickoff

lllicit Discharge Detection and Elimination &
Industrial and Commercial Facilities (office)
Industrial and Commercial Facilities (field)

MS4 Maintenance Activities (office and field)
New Development/Redevelopment &
Construction Activities (office)

Construction Inspections (field)
Outbrief Session

Example $chedule for a Phase Il Permittee

Monday

8:30 —9:00
9:00 - 10:30

10:30 - 12:00

1:00 - 5:00
Tuesday

8:30 - 12:00

1:00 - 4:00

Wednesday

8:30 — 10-30
10:30 - 12:00

Kick-off Meeting

Program Management, Effectiveness and
Assessment

Public Education and Outreach

Public Involvement/Participation
Post-Construction Stormwater Management
Construction Activities (office)

Pollution Prevention/Good Housekeeping for
Municipal Operations (office and field)
Construction Site Runoff Control (field)

lllicit Discharge Detection and Elimination
Outbrief Session

2.3 Materials to Review Before the Evaluation
The information provided below should be reviewed before an on-site evaluation. The level of review
varies depending on the evaluator’s experience with the particular permittee program being evaluated and

the type of evaluation being conducted.
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é MS4 NPDES permit. Because the evaluation is ultimately an assessment of the permittee’s
compliance with its NPDES permit, the evaluator must be very familiar with the permit and its
requirements.

6 SWMP Plan. The evaluator must review the permittee’s latest SWMP planning document(s) and
note the commitments and schedules for specific activities.

é Latest annual report. The most recent annual report must be reviewed to establish the current
status of implementation. Previous annual reports could be reviewed if time permits and if the
evaluator wants to assess trends before the on-site evaluation. See Chapter 2.4 below for
guidance on Annual Report review.

é Permitting authority correspondence with the permittee. Review any relevant correspondence
with the permittee regarding its stormwater program. This material might include permitting
authority comments on the permittee’s SWMP Plan, comments on annual reports, notices of
violation (NOVSs), or other notices.

é Permitting authority inspections within the MS4. Ideally, the evaluator should be aware if an
NPDES permitting authority industrial or construction inspector has found violations within the
permittee’s jurisdiction. If this review is not completed before an evaluation is conducted, it
should occur after the on-site evaluation and before the final evaluation report is developed. Any
findings should be incorporated into the final report.

é Permittee Web sites. Often, permittees have developed

stormwater Web sites that can provide copies of reports, For More Information:
guidance documents, and other more current information on Chittendon County, Vermont,
the stormwater program. has developed a Web site to

. . . . educate the general public
é Legal authority. Review the permittee’s legal authority, about stormv%ater ang the

especially with respect to any exemptions or exclusions from  regional management program.
the applicable ordinance. Visit
http://www.smartwaterways.org

é Special water quality concerns. Be aware of any impaired

waters, TMDLs, high quality or protected status, or other
water quality-related designations for water bodies to which Resources

the MS4 discharges. v TMDLs
http://www.epa.gov/owow/

é Other water programs affecting the permittee. A

significant source of frustration to permittees is trying to tull

meet requirements for multiple programs arising from a

single agency (i.e. EPA or state environmental protection

agency) when program staff within that agency do not Resources

understand the trade-offs (sometimes even contradictions) in |  combined Sewer Overflows
funding and implementing the requirements of various www.epa.gov/npdes/cso
regulations and programs. For example, an MS4 SWMP v State Revolving Fund
evaluator should at least be aware if the municipality being WwWw.epa.gov/owm/cwfinanc
evaluated has a drinking water program, a state revolving e/cwsrflindex.htm

fund loan, wastewater permit(s), combined sewer overflow

(CSO) long-term control plan, or other requirement for
which it must also account to the permitting authority. If there is time, it is helpful to find out a
little bit about the program requirements applicable to the municipality. There may even be ways
to streamline, modify or combine certain requirements to meet multiple program goals.
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2.4 Annual Report Reviews

Applicable federal regulations for the NPDES stormwater Phase | regulations and Phase 11 Rule require
that annual reports be submitted. Many permitting authorities include more specific requirements for
reporting in their MS4 permits. These reporting requirements can include specific information required
for each program component, or it can specify the format for the annual report. For permits with multiple
co-permittees, often a central organization or lead co-permittee will coordinate the annual report and
submit one to cover all co-permittees.

In general, an annual report should document implementation of the SWMP during the previous year;
evaluate program results and describe planned changes towards continuous improvement. Generally
written for the permitting authority, an annual report can also be written for the citizens of the community
as a way to report progress in meeting water quality goals. To this end, an annual report should clearly
illustrate three key items for each SWMP area:

é Permit and SWMP Requirements. These requirements either will be specifically prescribed in
the permit itself, or described in the permittee’s SWMP. The SWMP normally is considered a
binding document and part of the permit once it is submitted and approved by the permitting
authority. A description of applicable goals or performance standards for each SWMP
component should be stated in this summary as well.

6 Summary of Year’s Activities. The summary should describe and quantify program activities
for each SWMP component. Responsible persons, agency, department or copermittee should be
included. Each activity should be described in relation to achievement of established goals or
performance standards.

é Planned Activities and Changes. The annual report should describe activities planned for the
next year highlighting any changes made to improve BMP or program effectiveness.

An annual report should describe not only the activities during the previous year, but should highlight the
SMWP’s effectiveness as well. It should be assumed that the ultimate goal of the SWMP is the
protection or improvement of water quality; however, there may be multiple, smaller program goals.
Identification of direct measures of success for a stormwater program is very difficult, therefore, what is
considered ‘effective’ and how the permittee chooses to assess this effectiveness will vary. Ideally the
permittee and permitting authority will establish performance standards or goals in an attempt to define
and quantify what is “effective” when the permit is issued. If the performance standards or goals include
definitive milestones or schedules, the annual report should highlight these as well.

In addition to the items described above, the annual report should include appropriate program budget
information, and a summary of any required monitoring data.

It is important to remember that annual reporting and program assessment are valuable exercises for the
permittee as well as the permitting authority. Reporting should not be seen as merely a ‘bean counting’
effort. The permittee benefits greatly as an annual program assessment guides program focus, helps to
budget and target resources, helps justify program support, and facilitates participation among the
affected departments and permittees.

Step 1: Related Document Review and Preparation

Prior to beginning the annual report review, an evaluator should review or obtain the following
information:
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6 NPDES permit provisions. The NPDES permit requirements will serve as the primary basis for
the annual report review. The permit should describe basic program requirements, discharge
prohibitions and reporting requirements.

6 SWMP provisions. The permittee’s SWMP document will describe the overall management
structure of the program, planned activities, milestones, schedules and any established
performance standards or goals. The SWMP should describe if there is a blanket organization
which coordinates the co-permittees and if the organization is coordinated by co-permittee staff
or a consultant.

é Previous annual report review comments. If the previous year’s annual report was received and
reviewed by the permitting authority, any comments or response should be reviewed to determine
if requested changes to report were made, requested information was provided, etc.

é Previous annual reports. It is helpful to have access to previous years’ reports as certain
documents may have been submitted which may be helpful to have on hand (i.e., an ordinance
which established legal authority).

Step 2: Background Information

It is helpful to first document basic information about the permittee and permit. Each permittee has
different land use, socioeconomic, and water quality issues which will shape the SWMP. All of this
information may not be included in the annual report, but can be obtained through a cursory internet
search.

What is the population served by the permittee?

What is the primary industry within the permittee’s boundary?

What are the primary land uses within the permittee’s boundary?

What are the priority pollutants within the watersheds of the permittee’s boundary?
Are th